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LEGAL OPINION:

Q. | have a tenant with a one year lease who |eft early after eight months.
What can | do to cover my lost rent and expenses? It seems to me that
leases only benefit the tenant, and that the landlord always gets stuck.

A. As in most cases, the first place you want to ltminswer this que
tion is the Residential Landlord Tenant Act (RLTACW 59.18.31
defines abandonment of property and sets fortHahelord’s rights an
obligations. This statute states: “When the tenaacdipr a term great
than month-to-month, the tenant shall be liabletfm lesser of the fo
lowing: (a) the entire rent due for the remaindethe term; or (b) all re
accrued during the period reasonably necessagrtent the premises a
fair rental, plus the difference between suchfamtal and the rent agre
to in the prior agreement, plus actual costs ireslibby the landlord in r
renting the premises together with statutory camsts and reasonal
attorneys’ fees.”

From this statute, we can determine several lpgactiples. First, th
maximum amount of the tenant’s obligation is thialtamount of the re
for the balance of the lease term. Because youanteleft with four|
months to go on the lease, if the rent is $600rpenth, the maximu
liability of the tenant is $2400. That is to sayee if your actual loss
for rent (this does not limit any rights you maywéao proceed against tl
tenant as a result of property damage) and oubokgt expenses to r
rent exceed $2400, this is the maximum liabilityred tenant.

Looking at a couple of scenarios, let's say §at advertise the rent|
in the paper twice (at a cost of $25 each time{, you re-rent the apal
ment after 45 days of lost rent. Using the $600 timgrrental figure, th
tenant owes you $950. If would be different if te@ant moved out du
ing a slow time (say right before Christmas) and yeere only able t
rent the apartment for $550 per month (again logigdays rent). Th
tenant would be liable for $1075 calculated asofefi: $900 for the tim
the unit was vacant, $50 for advertising and $1@5tlie difference b
tween the original rental amount and the rent xexkfor the balance
the lease term. In essence, you are entitled tmdme whole so that y
are in the same financial position as you wouldehbgen had the ten
fulfilled the full lease term.

A final question is whether you can impose agltgnfor the time an
hassle of showing the apartment to a replacemaeanteThere is no pr
vision in the RLTA to recover anything other thastual out-of-pocke|
expenses (i.e. actual cost incurred in re-rentiNghetheless, many lan
lords do include lease breakage fees in their Fagt@ements. For exa
ple, the lease may contain language which stategttle tenant will pay
$200 penalty for the cost of showing the apartm@otument preparatio
etc.

Landlords contemplating using such language Ishoil) recognize th
a court may declare such clause void as beingdmithie charges auth
ized by RCW 59.18.310; 2) make certain that anguage like this do
not constitute a penalty (i.e. a $1000 charge wbeldnuch more likely t
be deemed void; and 3) carefully draft the langusmehat it does n
constitute a waiver of the landlord’s rights unéR&W 59.18.310. If th
clause states that there is a $250 lease breakag@nfthout specifyin
that this is just to cover the cost of showinggoart may determine th
this is a liquidated damages clause and that tiélded is waiving thei
rights under RCW 59.18.310. Any language of thpetghould be draft
by an attorney experienced in residential landkerthnt matters.

*Article written by Attorney Christopher Benis, 206-448-0402, of Harrison, Benis
& Spence, LLP. This column does not congtitute legal advise. Specific problems
require specific solutions.

FAIR HOUSING Q & A

What is “Section 8” and how does the program
work?

The Section 8 program, also known as the Hausi
Choice Voucher Program, assists low-income familig
the elderly and those with disabilities to afformuking
in the private housing market. The program, admini
tered by local housing authorities, helps low-ineon
households by paying a portion of a unit’s rentatc

The Section 8 program works with thousands afshwg providers i
Washington. Participating housing providers carlizati their standar
screening and resident-selection procedures and ewigt Section 8
assisted residents if they violate the lease.

When a Section 8 resident locates an availabsi&al house or apartme
the Housing Authority inspects the dwelling to emsthat it meets an a|
ceptable level of health and safety. When the ezgid passes inspectio
contract and one-year lease are signed and rentguag begin. The Hou
ing Authority pays their portion of the rent dirgcto the housing provid
each month, and the resident pays his or her podifighe rent to equal t
total rent charged for that unit.

The resident is expected to comply with the deasd program requir
ments, to pay rent on time, and to maintain theteqnt in good conditio
The housing provider is expected to provide sesvaecording to the lea
and to maintain the apartment in a decent, safe sardtary mann
throughout the duration of the tenancy.

Although local Section 8 programs share manyctiastures, you shou
consult with your local Housing Authority to leammore about its admin
stration of the program.

Do we have to rent to someone with a Section 8 viwer?

If applicants are qualified, it doesn't make @od business sense to t
them away just because they have a section 8 vouche

In the City of Seattle, City of Bellevue, andinsorporated King Count
fair housing laws protect those who participateha Section 8 progra
who cannot be denied rental just because they havousing Choic
Voucher.

Can we affirmatively market to Section 8 voucher higers?

It is okay to market for Section 8 Program mdptints. Indicating that th
group is welcome in a community does not deny ahgroprotected cla
the opportunity to apply for housing.

We only offer six-month leases and we requieg #pplicants make thr
times the monthly rental amount, so can we turrchieuholders away?

There is no requirement that a housing prowdge its standard rent
policies for everybody. A housing provider can cé®do offer one-ye
leases only for Section 8 voucher holders. Afterittitial year, the housin
provider can generally elect to continue the tegamt a month-to-mont
basis or sign another lease for 3, 6, 9, or 12-hwnt

Also, it does not make sense to apply a “thireeg the rent” income sta
dard to a Section 8 participant, who will be resgible for the full ren
amount. It would be more reasonable to requirei@e@ participants t
make three times the rent amount of their portibiine rent.

In the City of Seattle, City of Bellevue, andinoorporated King Count
those who participate in the Section 8 Programpaotected against di
crimination. In these areas, someone cannot beeéfrental just becau
they have a Section 8 voucher. The Section 8 pnegnaolves an initia
one-year lease, so a housing provider must wasne-month lease limit fo
voucher holders in these jurisdictions.
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Does your —

*Entry door have a deadbolt lock and a peephole?

*Sliding glass door or sliding windows have a wooded in the tracks
can’t be opened and pins in the overhead framecamit be lifted out?
*Landlord or building manager tightly control akys?
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Can we increase our rent amounts to match the maxiom amount
6 6 ' allowed on a new applicant’s voucher?
ID %pﬁﬂg g@ Housing providers can only request a rent amequ#l to that of the

b for all other similar rentals. If this is an owrernly rental, then th

@ owner may charge an amount equal to other siméatats in the are

The Housing Authority will perform a “rent reasotetess” test prior t

approving the unit, and will not approve a unit véhcent exceeds tl

2 oo If'market rates go up, can we raise the rent for acurrent resident

NS with a voucher?

\i) )“%ﬂ \I A housing provider has the right to requestrardase in rent at t
end of each lease term. As with the initial rehg Housing Authorit
will perform a “rent reasonable” test prior to apping the rent and wi

Washington B&O Tax

The business community has complained forsyalout the Bus ORCA ¢ WL s POM ¢
ness and Occupation tax, and now it has data tk bdhose asse
tions. . . .

The Washington Policy Center recently releasedport about th | O1ce in a while you will stumble upon the truth,
that it is an unfair way of collecting revenue. Whavorse, accordin hurry along as if nothing has happened.
to the report, is that it disproportionately harsmsall businesses, b
cause the larger companies have more resourcevtdedto tax prep
ration. It estimates that the state B & O tax, wikenverted into th -
more commonly used corporate income tax, createsehond-highest | A Safety Check List for Apartments
director of the Center for Small Business withia trganization. Check Out Your Apartment

The policy center, which is a non-profit, nparisan research
ganization, recommends lowering the overall ratosx all region
make B & O more transparent to consumers and bss#seas well
create better incentives for new businesses.
solutions can also mean hard choices for politgidburing the fisc o
year 2007, the Department of Revenue estimatedhéssiowners paid | Check Out Your Building
about $2.6 billion in B & O tax, about 13 percefittatal state rev *|s there some kind of control over who enters &gal/es the building
nues, according to the report. If the state wergtad chipping away gt | (Cameras, desk clerk, etc)
that funding, it would either have to find anotieay to get back that [ “Are walkways, entrances, parking areas, ele
residents or chop programs in a slowing economgnsall businessgs | storage areas well-lighted, 24-hours a day?
continue to shoulder more than their share ofabebtirden. *Are fire stairs locked from the stairwell sic

You can see this B & O problem magnified oloeal level. Bel{ | above the ground floor, so you can exit but
lingham has it's own B & O tax, while other parfstiee county do nof. | One can .enter? . _
A Slew of businesses have been moving out of Bgtim in receng | *Are mailboxes in a well-traveled, well-lighte
or in Ferndale. More are sure to follow, particlylaf the big box}| [ “Are things well maintained — are burnt out
stores in the Cordata area are serious about tielgda Ferndale. Lagt [ lights fixed properly and promptly, shrubs keptrimied and trash r
month, for example, it was reported that Costco lwaking at prop] | moved promptly?
erty near Slgter Road. Th,ere may be other reasiqeq ng companieg | check Out Your Neighbors
leaving Bellingham, but I'm sure the B & O tax isfiitely a factor} | *Get to know your neighbors. Join or organize anadment Watc
does to the bottom line. , , *If you live in a large building or complex, thirkbout a resident patr

If this is happening on the local level, iggobably happening that watches for crime around the building, prosigscort services fi
the state level as companies ponder whether to érgeWashingtofl | ihe elderly and handicapped, and monitors comings goings in th
market. _ _ lobby or entrances/exits to the site.

So why is the B & O tax so unfair? Part of gieblem is the way i [ s\y/ork with the owner/manager to sponsor social évdor residents —
ess that taxes the product.iqn of a prqduqt multiptees before i holiday party.
reaches the consumer, a raising the reFa|I pnbg.r%port uses a log B9 *|_gok beyond problems to root causes — does yoilding need a bett
an example. It is taxed at a mill, then is taxedimgvhen it goes to @ hjayground, a social evening for teens, a residsabciation, new lan
contraptor then again for the consumer when thgyabliouse that w. scaping, a basketball hoop, etc.? Work with the emmanager fo
built with that log. changes that make everyone proud of where they live

other rentals. A Section 8 unit cannot be chargedenthan is charg
comparable figures.
Small Businesses Hurt Most by not allow rents outside the comparable figures.
tax, which is collected from a company’s gross itse concludingt | but most of us manage to pick ourselves up and
business tax rate in the nation. The report watemriby Carl Gipso
Sounds logical, but as many business people learned, sensib

lost revenue or make budget cuts. It's never popolaaise taxes off | tors, hallways, stairways, laundry rooms ¢

years, finding themselves in new buildings justtnarf the city limits| | area and do they have good locks?

based on how often | hear form business ownerstabeudamage group so neighbors can look out for and help elér.

is implemented, according to the report. It creptgamiding — a pro Sunday breakfast, BBQ, a picnic, pool party, NaloNight Out or

Article written by: Dave Gallagher, The Bellingham Herald
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