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OREGON SENATE BILL 1523 WAS PASSED AND BECOMES LAW ON JUNE 5, 2026
Oregon housing bill tries to reduce rental barriers for older adults

A clerical error on an online rent payment portal nearly led to one Milwaukie renter losing her home — and that’s just one
example of housing advocates’ increasing concerns as online portals become more standard for finding housing and paying
rent.

Mistyping one piece of personal information on her apartment’s online portal meant Beth Walker didn’t realize her rent
payment hadn’t gone through until after her landlord applied a late fee and prepared to start an eviction filing.

“It ultimately took hours of frantic communication and a forced day off work just to ensure the process wasn’t initiated the
following morning,” Walker wrote in legislative testimony. “The digital divide isn’t just about internet access — it’s about
making sure that people who lack access to or familiarity with technology like smartphones and electronic portals can still
meet their fundamental needs, including housing.”

Walker is one of dozens of Oregon tenants, landlords and housing advocates who urged lawmakers to pass Senate Bill
1523, which would require landlords to accommodate renters by giving the option to use a paper application, pay by check
or other non-digital methods and have non-digital keys to access rental spaces. The Senate Housing Committee advanced
the bill Tuesday.

Advocates say it’s a way to stop technological advancements from limiting housing access for older adults, low-income
renters, renters with disabilities and those otherwise technology adverse.

While smartphone ownership has drastically increased over the past decade, data from the nonpartisan Pew Research Cen-
ter shows roughly 1 in 10 adults — and approximately 1 in 4 for seniors 65 and older — don’t own one.

Sybil Hebb, director of legislative advocacy at the Oregon Law Center, told lawmakers that some of her clients have nearly
lost their housing because of technological mishaps from tenant portals that made rent payments appear late or even miss-

ing.

These concerns are exacerbated among low-income seniors, especially those at risk of homelessness, according to advo-
cates at the Northwest Pilot Project. Often rental applications require multiple devices, like a computer and a phone, which
some low-income residents cannot afford.

“The client is basically stuck with moving forward with an application, and these are not minor inconveniences. They direct-
ly prevent people from applying for housing, and some of these clients simply give up and they don’t apply at all,” said Ja-
son Colthurst, housing access manager at Northwest Pilot Project. “Access to housing should not depend on a person’s
ability to afford or use technology.”

Most opposition to the bill came from landlords and housing providers, who noted that the lack of standardization of
where applications come from could make the process less efficient, delaying housing approvals. Others mentioned that
they felt many accommodation requests for renters were already covered through the Oregon Fair Housing Act.

“We are concerned about risk in not having equal opportunity for those needing housing due to delays in delivering paper
applications and having too many paper applications that need to be processed,” wrote Jonathan Clay, government and
public affairs manager with Multifamily NW. “You would simply be moving the workload from one group to another. Either
the housing advocate inputs the information into the portal or the housing provider has to do it.”

Existing protections under the Fair Housing Act require legal accommodations for those with disabilities. However, the act
does not cover accommodations for age or income status, which housing advocates contend creates a dangerous loophole.

Judy Annon, a board member at the Oregon State Tenants Association, said that many members paid dues by check and
rely on neighbors for technological support.

“And so we’re going to ask you to please take into consideration the human element here of seniors who don’t
have disabilities that need you to support this bill,” she said to the committee.

Note: What happens in Oregon is often adopted by Washington State.
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DOJ legal opinion challenges EEOC ‘disparate impact’ policies
Ben Golin | U. Nevada School of Law, US

June 10, 2026 04:24:16 pm

The US Department of Justice (DOJ) on Tuesday issued a formal legal opinion declaring the approach of the Equal Employ-
ment Opportunity Commission (EEOC) to enforcement of “disparate impact” liability to be unlawful.

The theory of disparate impact liability originated in the 1971 Supreme Court decision in Griggs v. Duke Power Co., in
which it was held that employment impacts that disproportionately exclude minority candidates are illegal regardless of
the employer’s intent. The doctrine of disparate impact liability was later codified under Title VIl of the Civil Rights Act of
1991. Under this doctrine, the EEOC holds employers accountable for facially neutral policies that produce statistically
unequal outcomes across protected groups. Last April, President Donald Trump issued an Executive Order directing the
EEOC and other federal agencies to deprioritize enforcement of disparate impact claims.

Tuesday’s opinion, authored by the DOJ’s Office of Legal Counsel (OLC), argues that the EEOC’s guidelines improperly im-
pose liability on employers for policies that produce disparate outcomes without malicious intent. The OLC’s main point of
contention is that by assigning liability to strictly statistical disparities, the EEOC effectively coerces employers into engag-
ing in race-conscious hiring decisions to avoid sanctions. Tuesday’s opinion characterizes this as a form of unconstitutional
racial discrimination. The opinion leverages the recent Supreme Court decision in Allen v. Milligan, which, according to the
OLC, interpreted Section 2 of the Voting Rights Act to impose liability only under “circumstances giving rise to a strong
inference that intentional discrimination occurred.”

The OLC calls for a more forgiving standard for justification of workplace screening tools, with standard practices like back-
ground checks and aptitude tests to be assumed to be legitimate unless proven otherwise. The OLC further calls for a more
stringent requirement for employees who bring discrimination claims to prove that a specific policy caused a specific dis-
parity, and that an equally effective alternative option exists.

Tuesday’s opinion also concludes that two longstanding EEOC regulations are unlawful. The Uniform Guidelines on Em-
ployee Selection Procedures imposed an extensive technical process for validating hiring criteria which the opinion calls
“incomprehensible” and far beyond anything required by Title VII. Affirmative Action guidelines encouraged employers to
voluntarily adopt race-conscious hiring preferences as a proactive measure against liability, which the OLC says violates

the Equal Protection clause.

In a statement on Tuesday, Acting Attorney General Todd Blanche elaborated on the OLC’s position:

Despite trying to promote equality, EEOC’s disparate impact liability interpretation under Title VIl actually fosters the very
discrimination its guidelines seek to address...This opinion will now allow businesses to hire based on performance, restor-
ing equal opportunities in the American workplace.

Critics pushed back strongly against Tuesday’s opinion. Regan Rush, former Chief of the Special Litigation Section of the
DOJ’s Civil Rights Division (CRD), argued that the opinion “treats discrimination as if it only exists when someone openly
admits to it.” Jonathan Smith, a former Deputy Assistant Attorney General in the DOJCRD, likewise called the opinion into
question:

For over 50 years, the EEOC has relied on disparate impact to address some of the most troubling and egregious civil rights
violations. Disparate impact is a vital tool in rooting out patterns of discrimination and unlawful conduct...Courts, including
the Supreme Court, have long recognized the lawfulness of disparate impact and the important role it plays in ensuring
equal opportunity<

Stacey Young, a former senior attorney in the CRD added:

Discriminatory outcomes don’t always result from explicit animus, which is why disparate impact liability has been a cor-
nerstone of civil rights enforcement for decades... Requiring plaintiffs in all civil rights cases to demonstrate discriminatory
intent is contrary to Supreme Court law, and will lead to a sharp increase in unchecked discrimination.

Tuesday’s OLC opinion is not binding as a matter of law. Pending future court rulings or changes to statutory provisions,
workers maintain the right to bring disparate impact claims through the EEOC. However, the OLC opinion does carry
weight as an expression of the Executive branch position on the subject of disparate impact, and it may signal the potential
for future dormant enforcement of these claims.
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